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DETAILED ACTION 

This office action is responsive to the preliminary amendment of December 1 , 

2005. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-10 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 1-5 are vague and indefinite because it is unclear what the scope of the 
invention set forth in claim 1 is intended to be. The claim sets forth structure for the 
entire pump and the control system. However, the preamble sets forth that the claimed 
invention is for a device for controlling the pump. It is unclear if the claims are directed 
to the pumping system or to just the control device. Furthermore, line 22 and 26 also 
refer to a device responsive to the signals and controlling the reversible drive pump. It is 
as written unclear if this is intended to be the same device which the claimed invention 
is directed to or a subcomponent of the larger control device. 

In claim 1 line 6 the phrase "via hydraulic dive cylinders control by the reversible 
pump" is confusing. The examiner would suggest replacing "control" with "driven". 
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Claim 1 recites the limitation "its inlet side" and "the outlet side" in lines 8, 9 and 
1 1 . There is insufficient antecedent basis for this limitation in the claim. 

Claim 1 recites the limitations "the rod ends" and "the base ends" in lines 19 and 
20. There is insufficient antecedent basis for this limitation in the claim. Furthermore, 
there is no antecedent basis for a "rod" in the claim. 

In claim 1 lines 22 and 23 are confusing because the outlet of a selected switch 
sensor is referred to. The claim sets forth plural switch sensors and it is unclear which 
would be the selected switch and how this would be determined. Additionally in line 23 
the claim sets forth that the device "switches or reverses the reversible pump". This is 
confusing because the pump is only set forth as being reversible. It is unclear if a 
reference to the pipe switch is being made. 

In claim 2 line 3 the phrase "the time of the piston passage at the location of the 
cylinder switch sensors" is confusing. The examiner believes that a time for piston travel 
between the sensors was intended. 

In claim 2 line 4 and 5 it is unclear if the limitation of "a therefrom derived 
initiation time" is the same as the "derived initiation time" of claim 1 . 

In claims 4 and 5 there is no antecedent basis for the "derived initiation point". 
The examiner believes these claims should be properly dependant upon claim 3 which 
introduces this limitation. 

Regarding claim 4, the phrase "preferably input via a remote control" renders the 
claim indefinite because it is unclear whether the limitation(s) following the phrase are 
part of the claimed invention. See MPEP § 2173.05(d). It is unclear if this limitation is 
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intended to further limit the claim and if a remote control device is being claimed as part 
of the invention. 

In claim 6 line 6 the phrase "via hydraulic dive cylinders control by the reversible 
pump" is confusing. The examiner would suggest replacing "control" with "driven". 

Claim 6 recites the limitation "its inlet side" and "the outlet side" in lines 8 and 10. 
There is insufficient antecedent basis for this limitation in the claim. 

Claim 6, line 14 recites the limitations "the rod and base side ends" in line 14. 
There is insufficient antecedent basis for this limitation in the claim. Furthermore, there 
is no antecedent basis for a "rod" in the claim. 

In claim 7 line 5 the reference to "the initiation point" is confusing. An initiation 
time point had previously been set forth in claim 6. The removal of "time" makes it 
unclear of the same point is being referred to or if a position of initiation is being newly 
claimed. For similar reasons claim 8-10 are also confusing. 

In claim 8 line 3 there is no antecedent basis for "the selected ... sensors" and it 
is unclear how the selection was made. 

In claim 9 line 5 there is no antecedent basis for "the computed movement 
sequence" 

In claim 9 line 6 is confusing. Claim 9 is a method claim and the phrase "taking 
into consideration a thereby modified brake time", makes the claim unclear because as 
worded it is unclear if the applicant intended the computation step of determining the 
modified brake time to be part of the method. 
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In claim 10 line 4 there is no antecedent basis for "the collective.. piston speed" 
and it is unclear what this variable represents. 

Allowable Subject Matter 

Claims 1-10 would be allowable if rewritten or amended to overcome the 
rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action. 

The following is a statement of reasons for the indication of allowable subject 
matter: the prior art neither discloses nor makes obvious a device for controlling or a 
method of controlling a thick matter pump having structure as set forth in the claims 
including switch sensors spaced from the base and rod ends of the drive cylinders and 
a controller responsive thereto for determining a temporal displacement of the piston on 
it way between the cylinder ends as well as for computing a derived initiation time for 
the subsequent reversing of the reversible pump and the pipe switch. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Anderson, Dose et al, Mannhart et al, Munzenmaier et al, Kwag 
and Olson disclose similar thick matter pump measuring and control systems. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Charles G. Freay whose telephone number is 571-272- 
4827. The examiner can normally be reached on Monday through Friday 8:30 A.M. to 
5:30 P.M.. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Devon Kramer can be reached on 571-272-71 18. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Charles G Freay/ 
Primary Examiner 
Art Unit 3746 

CGF 

January 5, 2009 



